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DETAILED ACTION 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1. 17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 3/12/07 has been entered. 

Claim Rejection under 35 U.S.C. 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claims 62, 75, 86, 88, 90, and 92-93 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement including NEW MATTER. The 
claim(s) contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. In this case, the added limitation 
in claim 62 (for example) recites, "connecting data transmission traffic simultaneously through 
the at least two chosen access points" has been reviewed as described in the invention as filed. 

According to the invention's disclosure (discussed in detail below), in the primary 
embodiment, the choose more than one access for connection at the same time , wherein the TE 
may first be connected to the host by an Ethernet access -(Rl), whereby the data is routed through 
this access, then continues transmission of data in another alternative route (e.g. an IR access 
(R2) or GSM data access (R3), on which the operation can be continued . The transmission 
connection is essentially formed by continuous network access, which may be momentarily 
disconnected only during the tie when a new route is sought and connected for use. In the 
secondary embodiment the traffic is divided between at least two access, so that a certain part of 
the traffic is relayed through one access and the remaining traffic through another access. In the 
third embodiment, if the TE moves repeatedly it is possible to foresee the need to change access 
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point and to connect the new access point in advance, whereby the TE is in connection though at 
least two access points at the same time , whereupon the traffic through the first access can be 
stopped. 

Hence, it is not clear where is "data transmission traffic sent simultaneously through the 
at least two access points", as now claimed described in the invention as filed. 

Claim Rejection under 35 USC 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill 
in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

5. Claims 62-93 are rejected under 35 U.S.C. 103(a) as being unpatentable over (US 
6,122,514) SPAUR et. al. (referred to as Spaur hereafter) in view of (US 6,952,588) Igarashi 

Regarding claim 62, Spaur teaches substantial features of the invention, including a 
system/method for routing a data transmission connection between a mobile unit ("terminal 
equipment") and a host site over a ("data transmission") network (col 5/lines 28-43 and col 
7/lines 5-9), wherein a data transmission network includes two network channels, links or routes 
("two access points") (channels 34a-n, col 6/lines 30-48) for connection of the terminal 
equipment to the data transmission network, the method comprising: 
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establishing a requirement parameters ("criterion") for a choice of an access point (col 
2/lines 37-56, col 4/lines 55-62); 

analyzing and weighting ("evaluating") the access points according to said criterion (col 
2/lines 60-col 3/line and col 4/line 50-col 5/line 6); 

choosing at least two of the access points which meet said criterion (col 2/line 60-col 
3/line 22, and col 4/lines 58-62); and 

transmitting data through one of the access points and other data the another access point 
(col 6/lines 1-29, 49-64); 

transmitting at least a part of data through at least two of the at least two chosen access 
points in a given direction during the data transmission connection (col 6/lines 1-29 and 49-64); 
and 

where data, transmission traffic, is sent simultaneously, through .the at least two access 
points across one or more networks. Specifically, the delivery of data packets through the 
selected one or ones of network channels that carry the transmitted information, including 
simultaneously utilizing a number of network channels that relate to the chosen one or more 
network(s) over which the present information is to be transferred (see col 6/lines 1-15). 
Although Spaur teaches data transmission traffic is sent simultaneously through the at least two 
access points across one or more networks. 

Igarashi exemplifies that data transmission traffic is sent simultaneously through the at 
least two access points across a single network (see summary). 

It would have been obvious to one of ordinary skill at the time the invention was made to 
simultaneously transmit data transmission traffic (or simply data) through the at least two access 
points across one or more networks because in doing so the traffic is reduced, without increasing 
the operational functions of the sending and receiving entities, as suggested by Igarashi. 

Regarding claim 63, choosing the access points meeting said criterion in the terminal equipment 
(col 2/line 60-col 3/line 22 and col 4/line 58-62). 

Regarding claim 64, choosing the access points meeting said criterion in an interconnection 
exchange device ("gateway exchange") (col 7/lines 19-20). 
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Regarding claim 65, establishing the criterion for the choice of a transmission capacity of a data 
transmission of the chosen access points (col 2/lines 37-col 3/line 22 and col 4/lines 55-65), 

choosing the transmission capacity of each chosen access point according to a result of 
the evaluation step (col 7/lines 41-45, col 2/line 60-col 3/line 22 and col 4/lines 58-62), and 

delivering and transmitting ("proportioning") the data transmission between the chosen 
access points in relation to the chosen transmission capacities (col 6/lines 1-29, 49-64). 

Regarding claims 66-67, estimating the access points repeatedly ("constantly") including at 
certain intervals of time (col 20/lines 20-23). 

Regarding claim 68, estimating the access points by monitoring transmission parameters (col 
9/lines 46-53)^ including, the quality of the data transmission (col 8/lines 42-50 and col 2/lines . 
38-43). 

Regarding claim 69, giving information ("reports") to an application (10, 12, 14 and 18 of Fig. 1) 
used in the terminal equipment on characteristics of the chosen access points (col 5/lines 47-50). 

Regarding claim 70, adapting a functioning of the application according to the reported 
characteristics (col 5/lines 47-60 adapt or change the application see col 9/lines 7-20). 

Regarding claim 71, reporting characteristics of the chosen access points to a user (col 4/lines 
37-49 and col 9/lines 30-34). 

Regarding claim 72, establishing the criterion from an application to be used in the terminal (col 
5/lines 47-50). 

Regarding claim 73, choosing at least one access point meeting said criterion for the application 
(col 4/lines 11-16, and col 2/line 60-col 3/line 22). 
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Regarding claim 74, evaluating the access points, in which the access points where one is 
wireless access point (col 6/lines 30-48). 

Regarding claim 75, this claim comprises limitation substantially the same a those in claim 62, 
thereby same rationale of rejection is applicable, further limitations comprise: 

establishing a criterion for a choice of a data transmission relaying capacity of the access 
points (col 2/lines 38-43, 57-46, requirements include transmission relaying parameters, e.g. 
bandwidth); 

analyzing, evaluating and weighting ("estimating") the access points in accordance with 
the criterion (col 2/line 60-col 3/line 44 and col 4/line 50-col 5/line 6); 

choosing a relaying capacity of each access point according to results of the estimation 
step (col, 2/line 6.0-col 3/line, 22 andxol 4/line 58-col 5/line 6); and 

the data ("transmission traffic") is delivered and transmitted ("proportioned") between 
the access points in relation to the chosen relaying capacities (col 6/lines 1-29, 49-64). 

Regarding claims 76-77, these claims are substantially the same as claims 63-64, discussed 
above, same rationale of rejections is applicable. 

Regarding claims 78-84 and 85, these claims are substantially the same as claims 66-72 and 74, 
respectively discussed above, same rationale of rejection is applicable. 

Regarding claim 86, this system "arrangement", claim is substantially the same as claim 62, 
taught by the applied prior art as noted, discussed above, wherein the same functions on claim 
62, are performed in this claim by an entity called "router", same rationale of rejection is 
applicable. 

Regarding claim 87, this claim is substantially the same as claim 74, same rationale of rejection 
is applicable. 
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Regarding claim 88, this claims is substantially the same as claims 62, 64 and 75, same rationale 
of rejection is applicable. 

Regarding claim 89, this claim is substantially the same a claim 74, same rationale of rejection is 
applicable. 

Regarding claim 90, this claim is substantially the same as claim 88, which is the same in 
substance as claims 62, 64 and 75, discussed above, same rationale of rejection is applicable. 

Regarding claim 91, this claim is substantially the same as claims 74, 89, discussed above, same 
rationale of rejection is applicable. 

Regarding claim 92, this apparatus claim is substantially the same as the method claim 62, same 
rationale of rejection is applicable. 

Regarding claim 93, this apparatus claim comprising the means for performing functions is 
substantially the same as the functions performed by the apparatus claim 92, same rationale of 
rejection is applicable. 

Response to Arguments 

6. Regarding claim 75, it is argued (p. 14-16) of remarks that the Spaur reference does not 
teach data transmission traffic is sent simultaneously through the at least two access points. 
Because according to applicants interpretation Spaur transfers information through a number of 
network channels that transmit data across different networks, such as cellular digital packet data 
networks, satellite networks, and FM-sub carrier network, citing column 1 1, lines 12-26. 

In response to the above-mentioned argument, applicant's interpretation has been folly 
reviewed. The cited portion column 11, lines 12-26 of the Spaur reference has been reviewed, 
but that portion has no mentioned what so ever of network. The cited portion, namely, column 
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11, lines 12-26 has no mention of "different networks, such as cellular digital packet data 
networks, satellite networks, and FM-sub carrier network", as argued by Applicant. 

It is respectfully noted that cellular digital packet data (CDPD), satellite, and FM-sub 
carrier such as using particular FM frequency bands, are not networks. For example, CDPD 
stands for cellular digital packet data, it remains unclear how can a data packet be equated to a 
network . The definition of these terms has been provided as extrinsic evidence make on the 
record. 

Spaur discloses: A number of communication networks are currently utilized in 
transmitting information including voice and data. Different network channels include CDPD, 
satellite, SMR, FM-subcarrier, DAB, infrared and two-way messaging. The network that is 
access for information transfer depends on its availability. Spaur has been reviewed. It is not 
evident from his . disclosure where the above argued, cellular digital packet data (CDPD), 
satellite, and FM-subcarrier such as using particular FM frequency bands, discussed by are 
defined as networks . 

Further in response to the above-mentioned argument, the invention's disclosure has been 
reviewed. Figure 1 shows a terminal equipment (TE) connected through an intermediate network 
(internet) to a host in a known manner, for example when moving outside the office in situation 
one, the terminal equipment connects with access point (API), in this case the user manually 
chooses another access point by actively connection and registering with a new access point in 
order to bring about the connection (see specs p. 1 16-36) 

The connection from the TE is set up using the available access. Various network access 
are e.g. the Ethernet or infra-red (IR) at the office or Global System for Mobile Communications) 
data access, especially the General Packet Radio Service (GPRS) access, outside the office (see 
specs p. 2, lines 1-13). 

Figure 2 shows three alternative routes Rl, R2, R3 from the TE to a host by way of an 
intermediate internet network and gateway exchange (GW). According to the invention, one can 
hereby choose between several alternative route s, in the case shown in Figure 2, there are three 
routes, of which at least one access at a time is chosen for use by the TE. The access connected 
to the TE may be e.g. Ethernet, IR and GSM data accesses (see specs 4, lines 28-36). 
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In the primary embodiment of the method according to the invention it is also possible to 
choose more than one access for connection at the same time between the TE and the host. 
Figure 4 shows by way of example a network structure wherein data is transmitted along at least 
two different routes between TE and the host (see specs p. 5, lines 19-23). According to the 
functionality of the primary embodiment of the invention, the TE may first be connected to the 
host by an Ethernet access (Rl), whereby the data is routed through this access. When the user 
removes the Ethernet card, the router in the TE will look for an alternative route , on which the 
operation can be continued .. When the new route is found, e.g. an IR access (R2), the operation 
is continued through the IR access. When the user connects to the GSM data service, the router 
will route the data transmission by way of the GSM data access (R3). In the routing example 
according to the invention described above, the transmission connection is essentially formed by 
continuous network access*.. whicLmay .be, momentarily disconnected only during.the tie wheaa 
new route is sought and connected for use. 

In the secondary embodiment (Figure 5) the traffic is divided between at least two access 
according to pre-established criteria. The traffic is divided between the accesses in the proportion 
indicated by the result of the criteria check, e.g. so that a certain part of the traffic is relayed 
through one access and the remaining traffic through another access. 

The primary and secondary embodiments of the invention which were described above 
can also be combined, whereby a choice of at least two access at a time is performed in the router 
in accordance with the primary embodiment of the invention, which the division of traffic 
between the chosen accesses is performed in accordance with the second embodiment of the 
invention (see p. 6, line 28 to p. 7, lines 16). 

As criteria mentioned above one may establish e.g. the cost of the data transmission, so 
that a certain access is chosen, e.g. a GPRS access, or as much as possible of the traffic is always 
transmitted in the access when no such access is available where the operation would be cheaper, 
such as e.g. Ethernet. Other criteria may be e.g. the transmission capacity, transmission delays, 
data security or transmission errors, whereby the criteria is fulfilled e.g. when some other access 
is better that the access in use as regards the established criterion or it is found that the access in 
use is poor according to one criterion. Hereby such access may be chosen as a new access, which 
fulfils the second criterion, or the relaying of traffic can be moved more to the access fulfilling 
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the second criterion. . . . The criteria of choice are preferably established so that the traffic can be 
directed to the new access before the transmission capacity of the old access is removed. 

In the third embodiment, if the TE moves repeatedly it is possible to foresee the need to 
change access point and to connect the new access point in advance to operate with the TE. 
Hereby e.g. in a situation of access change the TE is in connection though at least two access 
points at the same time, whereupon the traffic through the first access can be stopped (see p. 7, 
line 35 to p. 8, line 11). 

The invention is especially suitable for use in transmission in the form of packages, e.g. 
in connection with a GPRS network , but also in data transmission of some other kind (p. 9, lines 
31-34). 

Thus, according to the invention's disclosure, in the primary embodiment, the choose 
more than one access J^connectioa at the same time,, wherein the TE may first be connected to. 
the host by an Ethernet access (Rl), whereby the data is routed through this access, then 
continues transmission of data in another alternative route (e.g. e.g. an IR access (R2) or GSM 
data access (R3), on which the operation can be continued. The transmission connection is 
essentially formed by continuous network access, which may be momentarily disconnected only 
during the tie when a new route is sought and connected for use. In the secondary embodiment 
the traffic is divided between at least two access, so that a certain part of the traffic is relayed 
through one access and the remaining traffic through another access. In the third embodiment, if 
the TE moves repeatedly it is possible to foresee the need to change access point and to connect 
the new access point in advance, whereby the TE is in connection though at least two access 
points at the same time, whereupon the traffic through the first access can be stopped. 

Hence, it is not clear where is "data transmission traffic sent simultaneously through the 
at least two access points", as now claimed described in the invention as filed. 

Further it is not clear where is "a network that has more than one network channel 
associated with it, as now argued. Figures 1 (prior art), 2, 4 and 6 illustrate network channels 
through a network, where the TE, host and gateway exchange are outside of the Internet cloud 
network. 

Furthermore, since it is applicant's interpretation that in the applied reference, that 
cellular digital packet data, satellite, and FM-sub carrier are networks. Based on this rationale, 
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in the primary embodiment of this invention, more than one access for connection at the same 
time, wherein the may first be a network access channel Ethernet access (Rl) across an Ethernet 
network, whereby the data is routed through this access, then continues transmission of data in 
another alternative route (e.g. e.g. an IR access (R2) across an infrared network or GSM data 
access (R3) across a GSM data network, on which the operation can be continued. The 
transmission connection is essentially formed by continuous network access across a plurality of 
different networks, which may be momentarily disconnected only during the tie when a new 
route is sought and connected for use. 

The invention as argued is not distinguishable over the applied prior art of reference. 
Arguments that network channels of the Spaur reference transfer data over separate, distinct 
networks and thus patentably distinct from the claimed invention has been considered but not 
found persuasive. Particularly^ in . view of Ethernet access (Rl), .an IR access (R2) and GSM 
data access (R3) of the invention. 

Applicant's arguments that "only one intermediary network exist through which all the 
data is transferred", is distinguishable over the prior art has been considered but not found 
persuasive and found inconsistent with the invention as filed. 

7. Regarding claims 62, 75, 86, 88, 90, 92, 93 are rejected as being anticipated by Spaur, it 
is argued the applied reference does not teach claim limitation as amended. Specifically, Spaur 
does not teach "transmitting at least a part of data through at least two of the at least two chosen 
access points though a single network, because according to applicant's interpretation of the 
reference, Spaur transmits an information packet over separate, distinct networks using one 
selected network channel. 

In response to the above-mentioned argument, applicant's interpretation of the prior art is 
noted. However, Spaur teaches determining which of the channels are available for possible use 
and from the available channels that are found to be acceptable, one or more of them is selected 
for the particular application (column 2, lines 57-column 3, line 22). Spaur teaches delivering 
data packets through the selected one or ones of network channels that carry the transmitted 
information and simultaneously utilizing a number of network channels and, correspondingly, a 
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number of network addresses that relate to the chosen one or more (i.e. network(s)) over which 
the present information is to be transferred (col 6/lines 1-15). 

8. Applicant's arguments have been fully considered but not found persuasive. 

Citation of Pertinent Art: 

9. The following prior art made of record and considered pertinent to applicant's disclosure. 
References which whether the constitute prior art or do not qualify as prior art may be relied 
upon to show the level of ordinary skill in the art at or around the time the invention was made. 
The references may be relevant to establishing a motivation to combine which is implicit in the 
knowledge of one of ordinary skill in the art (see MPEP §2141 .02). 

Copies of Non-Patent Literature documents cited will be provided as set forth in MPEP§ 
707.05(a): 

US 6611547 RAUHALA discloses that: In a soft handover, the continuation of the data 
transfer (i.e. uninterrupted) is secured by the terminal having a connection both with the old and the new 
AP (Access Point) simultaneously during the handover. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Prieto, B. whose telephone number is (571) 272-3902. The 
Examiner can normally be reached on Monday-Thursday from 5:30 to 2:00 p.m. If attempts to 
reach the examiner by telephone are unsuccessful, the Examiner's Supervisor, Andrew T. 
Caldwell can be reached at (571) 272-3868. Any inquiry of a general nature or relating to the 
status of this application or proceeding should be directed to the receptionist whose telephone 
number is (703) 305-3800/4700. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system, status information for published application 
may be obtained from either Private or Public PAIR, for unpublished application Private PAIR 
only (see http ://pair-direct.usptCLgQv . or. the..Electromc Business Center at 866-217-9197 (toll- 
free). 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Hand carried or delivered to: 

Customer Service Window located at the Randolph Bldg. 
401 Dulany St. 
Alexandria, VA 22314 

Faxed to the Central Fax Office: 

(571) 273-8300 (New Central Fax No.) 

Or Telephone: 

(571) 272-2100 for TC 2100 Customer Service Office. 
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